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PROCEEDI NGS
9:00 a. m

PRESI DI NG MEMBER LAURI E: Good nor ni ng.
This is a conference neeting to discuss the procedure
to be followed in light of the request for extension to
start of construction deadline filed for the SEPCO
proj ect .

I ntroductions. M nanme i s Robert Lauri e,
| *'m Presiding Menber of the Comm ssion's Siting
Conm ttee, which has jurisdiction over this matter. To
my left is Vice Chairman of the Conm ssion, Dr. David
Rohy, who sits with me on the Siting Commttee.

And to Dr. Rohy's left is Bob Eller, Dr.
Rohy's Advisor. To nmy right is M. Gary Fay, | egal
counsel, who is acting as Hearing Officer for this
case.

I'd like to have sone appli cant
i ntroductions and staff introductions. This matter is
bei ng transcribed so if you could all speak slowy and
|l oudly. If the transcriber has any problemthey are to
| et us know, please.

MR. GRATTAN: |'m John Grattan, Grattan &
Gal ati, and | represent the applicant here, SPI. And
this is Necy Sumait, who is the Regulatory Program

Manager from SPI




MS. SUMAIT: | also want to introduce a
coupl e of people in the audience. On the last rowis
M. TimHowell. He is with the U. S. Departnent of
Energy. At the other end of the roomin the back row
I's TimO Laughlin; he is our special counsel for water
supply issues.

PRESI DI NG MEMBER LAURI E: Thank you. |
shoul d note that these are not anplifying m crophones.

| think these are only for the purpose of the
transcriber. And the acoustics in this roomare
extrenely poor. So | would ask all of you to cooperatsg
and speak |loudly. Plus the fact that I'mold, and I
can't hear.

( Laughter.)

PRESI DI NG MEMBER LAURI E: So, any assi st ance
you can render woul d be extrenely hel pful.

And staff, please?

PROGRAM MANAGER NAJARI AN: My name is Chuck
Najarian. |'mthe Power Pl ant Conpliance Program
Manager for the Energy Conm ssion.

MR MUNDSTOCK: |'m David Mundstock,

attorney for the Energy Comm ssion Staff.
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PRESI DI NG MEMBER LAURI E: Thank you
gent | emen.

M. Fay, would you like to take a m nute and
tal k about procedure?

HEARI NG OFFI CER FAY: Yes, thank you,
Conmm ssioner Laurie. |f anybody has troubl e hearing
me, please raise your hand, because | want to be sure
t hat we all under st and

A few prelimnary matters. We have all owed
the time from9:00 to noon to conduct this hearing. |If
we have to go beyond, | suppose we will, subject to the
availability of the Comm ssioners. But certainly no
more than an hour beyond.

PRESI DI NG MEMBER LAURI E: Extra points will
be granted if we finish by 10:00 o' cl ock.

( Laughter.)

HEARI NG OFFI CER FAY:. There we go. There we
go.

PRESI DI NG MEMBER LAURI E: Free ice cream

HEARI NG OFFI CER FAY: W also have a Public
Adviser, Priscilla fromthat office has just stepped

in. The Public Adviser's Office is available to help
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anybody participate in the proceedi ngs.

So this is particularly inportant for people
who are not professionally represented. For instance,
I f there is somebody here fromthe R o Linda conunity.

Is there anybody?

Al'l right, | see no indication. But
somebody li ke that m ght want to take advantage of the
Public Adviser's Ofice. And they can either contact
Priscilla or just raise a hand at anytime during the
proceeding. |1'd be glad to hel p explain the process,
as we go, and indicate how the Public Adviser's Office
can hel p individuals participate.

What we'd like to do today, as we get into
this, is answer the Commttee's questions that were put
out in the notice. The notice was sent out on June
16t h, and contained a nunber of questions for this
procedural conference. And the parties served the
Comm ssion and each other, so everybody sort of knows
what the other's take on this is.

And we wanted to get the wi sdom of the
parti es on how we ought to organi ze and conduct this

process on the extension
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So what we'd i ke to do is go question-by-
question and hear from each party. |f you have not hi nd
to add to your witten remarks, then pl ease indicate
that. W're not here to pad the record, just to
elucidate it, as necessary, and then nove right along.

So we'll just go through all the questions
t hat way, and then at the end we'll address scheduling,
which | think is very inportant. But | think we need
to wait till the end so we can sort of understand what
It is we have to schedul e.

PRESI DI NG MEMBER LAURI E: I think, M. Fay,
I"d like to give Vice Chairmn Rohy an opportunity to

offer any thought or comment before we start.

COW SSI ON VI CE CHAI RMAN ROHY: | appreciate
t he opportunity. | amlooking forward to the positions
of the parties and we'll work directly with all of us.

Thank you.
MR GRATTAN: May | steal the m crophone for
just a second, Comm ssioner Laurie. |1'd like to
I ntroduce, or at l|least give her the opportunity to
I ntroduce herself, a representative fromthe County of

Sacranment o. The Senior Pl anner fromthe Sacranento
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County Pl anni ng Department, Tricia Richards.

MS. STEVENS: It's Patricia Stevens.

MR. GRATTAN: Stevens. Anonymty blown.

PRESI DI NG MEMBER LAURI E: Patricia Stevens,
t hank you.

HEARI NG OFFI CER FAY: And, Ms. Stevens, we
hope you will feel free to -- in fact, you may want to
be up at the counsel table so that you can just chine
in at any point in the process, as you w sh. But we
certainly want to hear fromthe County on what they
think their role should be, whether it's changed or
not, that type of thing.

PRESI DI NG MEMBER LAURI E: For purposes of
protocol, my preference is to treat this neeting as ong
of a nore informal nature, rather than formal nature.
We are not creating a record for purposes of decision
maki ng today; rather, we're to talk about predom nately
process. And the ability to have us all speak freely
and openly to the extent that you feel able to do so,
it woul d benefit that process.

So, | would sinply ask that if you have

something to say, let us know, and it will not
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necessarily be a formal order of presentation, if

that's satisfactory to everybody. | see no dramatic
shaki ng of negati ve heads, and that's how we' |l proceed
t oday.

HEARI NG OFFI CER FAY: kay, --

PRESI DI NG MEMBER LAURI E: Negati ve heads.

HEARI NG OFFI CER FAY: Turning to the
Comm ttee's questions, then, the first one is what are
t he elenents of the denonstration of good cause as
I nt ended by the Conm ssion's regulations, section
1720. 3, which addresses the subject of extension or
l'i cense.

M. Grattan, anything to add to what you
sent us?

MR. GRATTAN: No, we have nothing to add to
what we subm tted.

HEARI NG OFFI CER FAY: Ckay, let ne ask, have
you | ooked at the Staff's itens that they posted, which
t hey said many were derived from section 1769(a) for
post-certification amendnments? So | think they were
trying to relate this process to sonething el se that wg

do and are famliar with. Do you have any particul ar
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concerns with those criteria, the (a) through (g)?

MR. GRATTAN: Well, they sound a |ot
different fromours; when you distill them down they're
not terribly different.

One thing that I would like to point out is
on item (d), the extension does not result in
fundanental or substantial changes to the project
description, particularly changes that woul d have
prevented certification originally.

We don't believe that that is necessary.
It's a request for an extension. And that to engraft
on it a provision that it mght not | ead to changes
t hat m ght have prevented certification originally, we
think that's a bit of a |leap. And we think they ought
to look at the extension, or at |east at the extension
and we have proposed m nor nodifications to it. That
I ssue i s not before us.

HEARI NG OFFI CER FAY: Okay.

PRESI DI NG MEMBER LAURI E: l'd like to ask a
question of staff. Looking at your proposed criteria,
It appears that you are equating a good cause extensi on

request with the criteria necessary for a nmodification
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request. |s that basically correct?

PROGRAM MANAGER NAJARI AN:  That's correct;
in part, that's correct.

PRESI DI NG MEMBER LAURI E: You see no
difference in policy between a request to modify a
project and a request to extend a project unnodified?

PROGRAM MANAGER NAJARI AN. W see
differences, but we also see a lot of simlarities.
And in light of the fact that we're not offered a | ot
of guidance with regard to 1720.3, the extension
request regulations, we felt this was nost appropriate
to refer to.

PRESI DI NG MEMBER LAURI E: Okay.

MR. GRATTAN: Let me put in a plug for our
criteria while we're at it. W've laid out three
el ements. We | ooked at the water code for extension of
a water right, which is a property interest, a little
bit nore of a property interest, certainly, than a
license. And we distilled it down.

The elenents are the fact that the applicant
has used due diligence to pursue the permtting --

excuse nme, to pursue the financing and what ever m ght
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| ead to construction. There were circunstances which
t he applicant couldn't reasonably avoid. And that

t here's sonme showi ng that there'll be satisfactory
progress if the extension is granted.

We think that that is fairly sinple, that it
Is certainly nore stringent than nost admnistrative
agencies, than the criteria nost adm nistrati ve
agenci es use when granting a permt extension. They'rsg
sort of -- nobst agencies, our survey indicated that
they're granted alnpst as a matter of right.

We don't purport to do that with a five-year
ext ensi on, but we think that perhaps looking to sister
agencies mght be -- to sister agencies' criteria for
granting an extension mght be nore rel evant than
| ooki ng within the Energy Comm ssion at its criteria
for granting a nodification.

PRESI DI NG MEMBER LAURIE: Is it fair to say
t hen that you do not concur with staff's reconmendati on
for criteria to find good cause?

MR, GRATTAN: We --

PRESI DI NG MEMBER LAURI E: It's okay if you

don't.
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MR. GRATTAN: Yeah, we do not concur at
| east with subsection (d), but we believe we could neet
all that criteria. The Commttee has got to |ook
beyond the facts of this case, and |ook to precedent.

PROGRAM MANAGER NAJARI AN: Conm ssi oner
Laurie, may | add one --

PRESI DI NG MEMBER LAURI E:  Sure.

PROGRAM MANAGER NAJARI AN:  -- other point of
information with regard to letter (d) in our criteria,
having to do with substantial and fundanmental changes
to the project.

We feel strongly about this because the
poi nt of reference is the original |icense. The
original license is pretty specific about what's
requi red, both in the original decision and the
amendnment that foll owed.

We don't think it's appropriate to |eave
t hat original point of reference behind and ignore it.

And so we would feel strongly that (d) is an inportant
element in the criteria.

In addition to that, | think given the fact

t hat the applicant has referenced the water board's
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criteria, I'd like to have M. Mindstock address ot her
elements in that criteria that probably need to be
surfaced at this point, to nmake a full picture.

MR MUNDSTOCK: Well, first of all, a
proposal to make beneficial use of water is nmuch nore
modest than a power plant. |t doesn't involve nearly
the [ evel of conplexity that our |icense does. So we
don't think it's an appropriate reference.

I f you want to tal k about the water code and
t he regul ations, as the applicant suggested, we shoul d
| ook at the entirety of it. And | have copies.

The Comm ttee shoul d consider the variety of
citations the water board presents. And the one that
Is actually the nmost interesting would be section 1410
of the Water Code, which is the cause for revocation.
And that's on the | ast page.

And it says that there shall be cause for
revocation of a permt if work is not commenced,
prosecuted with due diligence, and conpleted, or the
wat er applied to beneficial use as contenplated in the
permt.

And so | think that the standards, again, as
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contenplated in the permt, goes directly to what we
t al ked about in our criteria (d), that there shouldn't
be a fundanmental change in the project.

HEARI NG OFFI CER FAY: |Is this a question of
degree? | nmean obviously any project that has had song
time pass is going to have to go through sone
adjustnment to get an extension just because the | aws
have changed, perhaps the standards have becone a bit
tighter. And so sonething Iike that would involve a
change even if the applicant wasn't nodifying its
project. And so on, up the line, until you have
something that's really quite a different project than
t he one that was |icensed.

So we're dealing with a conti nuum her e,
aren't we?

PROGRAM MANAGER NAJARI AN:  That's correct.
We acknow edge in our response, we refer to substantia
or fundamental changes. And we understand we are
dealing with degrees, and the issue that's going to be
before us is at what point does this convert to
sonmet hi ng el se

HEARI NG OFFI CER FAY: And that that is part,
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I n your judgnent, that that is part of the question of
good cause?

PROGRAM MANAGER NAJARI AN:  That's correct,
yes.

MR MUNDSTOCK: It is also an unusual
project. If you look at the first request for an
anmendnment that resulted in a decision dated January
1995, the applicant came in asking to build a stand-
al one power plant. And the Committee, at that tine,
was quite clear that that was a fundanental change
woul d not have allowed certification originally, and
rejected the proposal, and did allow for sone
modi fications.

But the Comm ttee was quite strong at that
time that the integrity of the original decision had td
stand, the configuration had to stand, it had to be the
project as certified.

And | think that given the unusual nature of
this particular project, the circumstances under which
It was handled, the relationship between power plant
and the ethanol plant, there are additional |ayers of

conplications that go into applying criteria for good
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cause; specifically as to when you have a project
bef ore you that could not have been certified
originally, and would not have been certifi ed.

MR. GRATTAN: If | can -- every project is
unusual . And if we want to discuss the issue of
f undanental changes to the project, and what type of
processing would be required, we can join that issue
with respect to a | ater question.

PRESI DI NG MEMBER LAURI E: M. Grattan, we
will join that issue.

MR GRATTAN: Yeah. And I think that ny
suggestion is that m ght be the appropriate place to
join that issue. On the petition you have before you,
or the answer to the Commttee's questions, that the
I ssue of fundamental changes really isn't before you
And, you know, | --

PRESI DI NG MEMBER LAURI E: Thank you,
appreciate that. Let me ask, in that light et me ask
anot her question of staff.

Absent any ot her order, is not the applicant
required to build in substantial conpliance with the

currently issued certificate?
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PROGRAM MANAGER NAJARI AN:  That's correct.

PRESI DI NG MEMBER LAURI E: Okay, thank you.

HEARI NG OFFI CER FAY: Okay. Anything
further, then, on the good cause question? Many of
t hese kind of overl ap.

In terms of evidence that would be required,
M. Grattan, --

MR GRATTAN: |I'msorry, M. Fay, if | can
add one nore thing?

HEARI NG OFFI CER FAY: Oh, sure.

MR. GRATTAN: The issue of substanti al
changes, just that -- | would suggest that the staff
has covered that in our criteria, and we implicitly
have covered it in our criteria by the requirenent that
t he environnmental inpacts of the decision to extend th¢g
project be | ooked at.

And we did not put that in our criteria
because we view that as the second part of the inquiry.

But we accept that as a criteria.

PRESI DI NG MEMBER LAURI E: It is still a

necessary part of our discussions today.

MR GRATTAN: Yeah, and that's where | think
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t hat woul d be.

HEARI NG OFFI CER FAY: Okay. It |ooks |ike
you didn't address question two, but do you have any
problemw th staff's brief covering of that? Question
two asks what evidence is relevant to assist the
Comm ttee in determning good cause.

| suppose you've covered sone of that, but
you would make it a nore narrow exam nati on.

MR GRATTAN: And, you know, we believe that
our letter presented a prima facie case for a good
cause extension under either criteria, certainly under
our criteria, and the staff, in fact, acknow edged that
in its response to the petition.

And we woul d think that unless that prinm
facie case is refuted by a showing of evidence, or an
offer to show evidence, that it's nmuch nore efficient
and just for the Commttee to allow that to stand
unl ess refuted, that you don't need to bring an
evidentiary hearing unless there are disputed facts.

HEARI NG OFFI CER FAY: Okay.

PRESI DI NG MEMBER LAURIE: Well, Gary, let ne

direct this question to you. MWhat's your under st andi ng
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as to the necessity of the creation of the
adm nistrative record to support the Comm ssion's
deci si on maki ng?

HEARI NG OFFI CER FAY: | think it's very
i mportant. | think the fact that the matter may not bsg
in dispute is probably not sufficient for the Comm tteg
to make its finding of good cause. This is not to say
that there has to be an el aborate hearing just on that
question.

But however the Conmmttee thinks that they
need to slice the criteria for good cause versus
exam ning the environnental inpacts, | do think they
need an evidentiary record on which to base their
finding of good cause.

And it may just be as an introduction to all
t he environnental exam nation we woul d have sone
representative fromthe conmpany review, you know, what
has happened in the past, et cetera, under oath.

But I think we need an evidentiary record,
al t hough it doesn't need to take a lot of tinme to
devel op.

PRESI DI NG MEMBER LAURI E: So there's nothing
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in the rules that says we have to go through the
formality of sworn wi tnesses or any of that?

HEARI NG OFFI CER FAY: The parties have both
I ndicated that there's a trenmendous anmount of
discretion on the Commttee's part in deciding what is
good cause in this situation

It would be ny recommendati on, though, that
you have a formal evidentiary record on which to base
your findings.

PRESI DI NG MEMBER LAURI E: But need a fornal
evidentiary record be based upon the formality of sworn
testi mony --

HEARI NG OFFI CER FAY: Yes.

PRESI DI NG MEMBER LAURIE: -- |like we have in
siting cases?

HEARI NG OFFI CER FAY: Yes.

PRESI DI NG MEMBER LAURIE: And why is that?

HEARI NG OFFI CER FAY: Well, you don't have
testinmony if it's not sworn. It's got to be under
oath, subject to cross-exam nation. That's the
evi dentiary basis on which you can base a finding in a

quasi -j udi ci al hearing.
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PRESI DI NG MEMBER LAURI E: Okay. Any further
comment on that point? AlIl right.

HEARI NG OFFI CER FAY: Staff, anythi ng
further on question two?

PROGRAM MANAGER NAJARI AN: No.

HEARI NG OFFI CER FAY: Okay. Question three,
t hen, what, if any, additional environmental reviewis
necessary beyond the anal ysis submtted by the staff in
its business neeting nmeno?

In asking that | really wanted to under st and
how far we'd gone with that first cut. And staff laid
out to ny satisfaction that that was prelimnary. And
it sounds like, M. Grattan, you agree that there is
going to have to be, you know, a CEQA | evel exam nati on
of how the LORS changed vis-a-vis the original |license
and that type of thing, is that correct?

MR GRATTAN: That's correct.

HEARI NG OFFI CER FAY: So, | imagine that we
really don't have any dispute there. |It's a question
of -- nmy sense is it's a question of how we get the
stuff, howlong it wll take to come in. Because, of
course, it's not all under our control. There's other
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agencies invol ved.

PRESI DI NG MEMBER LAURI E: Question, Gary.
How woul d you expect staff to proceed in regards to
scopi ng of the issues to be determ ned? Wuld you
anticipate there be a scoping session with the results
brought back to the Comm ttee? Environnental analysis
could be a substantial effort.

And | don't want to be in a position of
having utilized "x" amount of resources, have the
mat ter brought back to us, and have the Comm ttee
determ ne that 40 percent of what was done we don't
f eel was necessary.

So, can we practically have the staff
conduct a scopi ng session, and naybe have a status
conference for further discussion? |Is that
appropriate?

HEARI NG OFFI CER FAY: | think so. I woul d
hope that we can fl esh out sonme of that today, or at
| east the Committee can | earn enough to put sone
gui dance in an order. But perhaps beyond that, the
parties would have to neet and cone up with hopefully 4

joint recommendation as to nore details on scope.
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But | think that's a good point. W sure
don't want the staff to think that it's nmuch greater --
much nore is required than the Commttee thinks is
requi red, and have to spend a | ot of resources
unnecessarily.

MR. GRATTAN: | would suggest that maybe we
could focus this, and that the staff and the applicant
could agree on what it is we need to |ook at. W put
what' s okay over here, where the LORS or standards
haven't changed. And we put, | think we know what the
big ticket itenms are.

HEARI NG OFFI CER FAY: Aren't you a |ong way
down that path?

MR. GRATTAN: | think the staff is a long
ways down t hat path.

HEARI NG OFFI CER FAY: From what was
presented at the business meeting? It seemed |ike a
prelimnary effort identified the areas where new
t hi ngs have to be | ooked into. And in sone cases,
whol e infrastructures, right? The water and fue
supply systemwill be different than the original

| i cense?
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PROGRAM MANAGER NAJARI AN: Staff's submttal
for the May 26 business neeting did tend to focus in
t he areas we thought were appropriate in ternms of what
we saw as changes to |laws or to regul ations and
standar ds.

The only other el enment is some unknowns
about the project that we point out in several of our
responses, including question number three, and |
bel i eve question nunber seven, we presented a rough
schedul e, such as water supply, fuel supply,
transm ssion interconnection studies, and issues
associated with that potentially.

MR, MUNDSTOCK: The Commttee is aware that
t he origi nal power plant, as certified, was a SMJD
power plant that was intended to serve SMUD' s needs.
And several aspects of that project were directly
related to SMUD, such as fuel supply for exanple. The
SMUD gas |ine was the fuel supply. Now there is no
fuel supply identified.

Transm ssion was going to be through SMUD.
There is no transm ssion identified. Witer is a good

exanpl e of an environnental issue that has been a
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problem fromthe beginning. And the applicant has nadsg
diligent attenpts to solve that. | believe they're
going to be presenting their fourth water proposal.
And we don't know what it is, and so we can't analyze
It until we receive it.

HEARI NG OFFI CER FAY: Ri ght, but there's no
di spute that that has to -- all three of those that yold
menti oned have to be identified, described and
anal yzed?

PROGRAM MANAGER NAJARI AN: W don't believe
t here is.

MR GRATTAN: No, we agree with the itens
poi nted out in the May 26th staff report, and we're
prepared to respond and act on that.

HEARI NG OFFI CER FAY: Right. Okay.

MR. GRATTAN: And if we can -- we can put
the rest of it aside.

HEARI NG OFFI CER FAY: Um hum

PRESI DI NG MEMBER LAURI E:  Well, my original
i nclination, and Comm ssi oner Rohy and I w || discuss
this further, is to, even though there nay be basic

consensus, |I'minclined to suggest that staff actually
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notice, if notice is required, a scoping session. And
then we would review the results of that and issue a
scopi ng order.

I would like to have further ability to have
staff and applicant discuss the matter anmong
t hensel ves. The Commttee may or nmay not agree with

the results of that.

If we can act on that today, we will. I'm
not satisfied that we will be in a position to do so.
But we'll discuss that before we go honme today.

HEARI NG OFFI CER FAY: Any further reaction,
M. Grattan, to staff's answer on question three?

MR. GRATTAN: No.

HEARI NG OFFI CER FAY: Okay.

MR GRATTAN: No. W basically agree with
t hat .

HEARI NG OFFI CER FAY: Sure. Now, the reason
| asked about the three-year extension, that's what thg
applicant requested. Staff didn't challenge that at
all. But is this enough tinme to realistically take
care of what needs to be done, and for themto get

started on constructi on?
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PROGRAM MANAGER NAJARI AN: Qur response to
this question was essentially to try to put an envel ops
around a potential tinmeframe here. W' re even thinking
beyond this particular proceeding in ternms of future
policy questions.

We wanted to first place an envel ope around
it, and we assuned that was five years. And we wanted
also to communi cate that essentially the sooner the
better, because things begin to get stale. The |icenssg
Is al ready stale.

And so | think we enphasi zed that in our
response, as well.

HEARI NG OFFI CER FAY: But presumably if you
do a thorough job exam ning in the nonths ahead,
however | ong that takes, and the Conm ssi on decides to
grant an extension wth conditions, that would be
adequate for at |east a couple years
or --

PROGRAM MANAGER NAJARI AN: That woul d be the
obj ective, yes.

HEARI NG OFFI CER FAY: Yeah, okay. I nmean

we' d be tal king about a period shorter than five years
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into the future fromthe tine the Conmm ssion granted an
ext ensi on.

Anything further on that, M. Grattan?

MR GRATTAN: We've set out what we believe
to be a justification for the three-year tinmefrane.

HEARI NG OFFI CER FAY: And you think it's
doable. Wiat you need to do in terns of the show ngs
and all can be done with a three-year extension, and
you could nmove on with your construction plans?

MR GRATTAN: Yes, with a caveat. W would
measure that three years by the time this Commttee's
and Conm ssion's exerci se was over.

HEARI NG OFFI CER FAY: The Comm ssion granted
t he extension, sure. Sure.

Okay, then we asked if the staff nenorandum
identified all the changes that needed to be namde, and
apparently it did not. And we wll be, | guess,
| earning about others as the case unfol ds.

Does that necessarily get into
modi fications, | guess ny question is to you, M.
Grattan, or is this also --

MR GRATTAN: Since we --
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HEARI NG OFFI CER FAY: -- | suppose it also
has to do with ot her agencies. For instance, if to
meet current LORS you | earn somet hing new from say,
the air district, that you didn't expect before, that
m ght include additional changes, correct?

MS. SUMAIT: M read of staff's response is
that the issues have been identified, yet the specific
condi tions of certification pertaining to those issues
identified in the May 26 report, has not yet been
| ooked at. Is that --

PROGRAM MANAGER NAJARI AN: Yeah, --

MS. SUMAIT: O are you saying there are new
- - okay.

PROGRAM MANAGER NAJARI AN: Staff is
relatively confortable that we've identified the areas
t hat we would continue to address. | think the scoping
session would further define that, as you suggested.

What we're saying is that given the fact
that it was a prelimnary review, and we didn't have
all the information yet, we're not really specific
about whi ch conditions need to change and how t hey need

t o change.
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MS. SUMAIT: Right.

PROGRAM MANAGER NAJARI AN:  That's sonet hi ng
t hat we need to continue to work on.

HEARI NG OFFI CER FAY: Okay, and anything
further on that, then?

MR. GRATTAN: No, basically we agree with
staff. We have raised, in our response, the issue of
t he nmodifications which we woul d propose i Mmmedi ately.
There's a whole other section of the Conmttee's
questions which relate to that, but | did want to raise
t hat issue --

PRESI DI NG MEMBER LAURI E: | f you don't m nd,
and that is very nmuch the crux of our discussion today,
so let's tal k about that now

MR GRATTAN: Right now?

PRESI DI NG MEMBER LAURI E: Yes. | sense that
staff i s concerned about it, you' re aware of the issue
the Commttee is aware of the issue, and is concerned
t hat what we are engaging to act upon is, in fact, the
project that you intend to construct.

There's a question of your intentions;

there's a question of your tinetables. | nmust inquire
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then as to the propriety of noving forward wth the
request to extend until such tinme as it is coupled or
replaced by a request to nodify.

I think we all have an understandi ng that
circunstances may have changed; that your needs today
may be di fferent than your needs five years ago; and
t hat you may want to nodify the proposed project.

If so, then that's what we should be I ooking
at, and a determ nation should be made as to the

substantiality of that nodification, to see if it fits

within 1769.
So the question to be proposed, and I'l1 let
others propound the question differently than I, as

appropriate.

You've indicated in your papers that there
Is an intention to submt a petition to nodify. Wy
don't you go ahead and tal k about that. What can we
expect out of it?

MR GRATTAN: Yes, and we've nentioned this
in our filing. That if our license remains viable we
woul d propose to nmake three changes and to adjust the

condi tions of certification to reflect those, that the
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Comm ttee adjust the conditions of certification to
reflect those changes.

Those changes would allow us to stage the
et hanol project first. It would |leave the power plant
as is while we pursued the remaining tinme on that
extension, were it granted, to put together a power
pl ant proposal, either as the same or nmodified.

But what we want the Comm ssion's Commttee
to focus on right nowis, were we granted the
ext ensi on, we would come in with a request to all ow
construction of an auxiliary boiler to support the
et hanol plant; allow sone changes to the process and
addition of certain vessels within the footprint of thg
plant to allow us to produce, in addition to ethanol,
citric acid. This limts our market risk.

And the third would be to designate a water
supply for the ethanol plant's use

PRESI DI NG MEMBER LAURI E: s it your intent
-- should we interpret your intent as determning first
whet her or not the request for extension is granted
bef ore you submt your proposed nodifications?

MR GRATTAN: No. W will come in, | think
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August 1st is what we've commtted, with a nodification
proposal. It will ook, and maybe will be, a

modi fication proposal indicating the conditions of
certification that we think would require changing, and
living up to all the other conditions in 1769.

We think that that way, when the Conmm ssion
reviews the environnental inpacts of the extension,
that it has the reasonably foreseeabl e i npacts of
granting that extension. It shows the public what
we' re about, rather than comng in on good cause,
adj usting condi ti ons based on changed circunstances,
and then coming in wwth a nodification request.

PRESI DI NG MEMBER LAURIE: So would it be
your understanding that if the world noved as you
desired, when this process is conpleted you would have
an order not only extending time, but modifying the
project, as well?

MR. GRATTAN: Yes, although we understand
t hat the project has to be, in terms of the
Commi tt ee/ Conm ssion deci sions, the project has to be
amended first, and then the extension request granted.

But we view that that coul d take place at the sane
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meeti ng.

COW SSI ON VI CE CHAI RVAN ROHY: May | ask a
question? If | could speculate for a moment, and in
l'ight of what you said about the power plant being
per haps bifurcated or del ayed from the et hanol plant,
my question has to do with our authority should the
power plant not be ever built.

Woul d our permt have any val ue or
l egitimacy in a court of law for this ethanol boiler
pl ant shoul d the power plant never be constructed?

And if there were no power plant, who would
be the authority to approve this?

MR GRATTAN: Sacranento County is here.
Woul d you like to address this?

MS. STEVENS: Well, maybe the staff shoul d
say something first.

PROGRAM MANAGER NAJARI AN: Maybe "1l just
add one thing in an attenpt to respond to that
gquestion, because it's sonmething that we've thought a
| ot about, oursel ves.

As conpliance program manager the | ast thing

l'd want to do is get involved in engaging in
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conmpl iance and nonitoring activities for a stand-al one
et hanol plant. And there's probably several things we
can do to avoid that and still nove this proceedi ng
along, and account for that possibility.

And we' ve tal ked about sone options. And
one option was essentially to insure that if the power
plant wasn't built, or if it was, wasn't |inked to the
ethanol facility, that there woul d be sone
consi deration to pass that authority or that
responsibility back to Sacranmento County in that
I nstance.

That still leaves us wth conpliance and
monitoring functions for mainly construction, and
potentially some operation of the new ethanol facility.

The other option is to allow Sacranmento
County, essentially, or give -- not take
responsibility, the Comm ssion not take responsibility
for the monitoring and conpliance activities for the
ethanol facility fromthe very start.

And if the power plant is built and if it is
| inked to the ethanol plant, that responsibility could

cone back to the Comm ssion if it's desirable with the
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County.

PRESI DI NG MEMBER LAURIE: So, is it your
position that as we go through this process unless it
I's made clear -- that's a | eading question. 1'm not
trying to do that, | apol ogize

Is it your position that there nust be a
| i nk between the two plants, and that it nust be
reflected in the intentions of the applicant?

PROGRAM MANAGER NAJARI AN: Yes, that's
correct.

PRESI DI NG MEMBER LAURI E: Okay.

HEARI NG OFFI CER FAY: Did you want -- Ms.
Stevens, is it?

MS. STEVENS: Yes.

HEARI NG OFFI CER FAY: Do you want to
respond? Does the County have a preference?

MS. STEVENS: We, at this point we haven't
really determ ned our preference. |If we end up with a
stand-al one ethanol facility, if it turns out that it
makes more sense for CEC to take a lead to a certain
point, and then turn it over, or if we take the |ead

fromthe very beginning, it could happen either way.
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At this point we're assumng that the CEC
woul d take the lead in terms of the permitting and
initial conpliance. But if it needs to change, then
we' d be open to that.

HEARI NG OFFI CER FAY: Ckay.

PROGRAM MANAGER NAJARI AN:  There's a certain

PRESI DI NG MEMBER LAURI E: Let me ask you if
all there was was an application for an ethanol plant,
whose jurisdiction would that fall under?

HEARI NG OFFI CER FAY: The County, clearly.

PRESI DI NG MEMBER LAURI E: And you understand
t hat ?

MS. STEVENS: Yes, umhum

PRESI DI NG MEMBER LAURI E:  Okay.

HEARI NG OFFI CER FAY: | suppose one scenario
is if the applicant got everything they wanted, and thsg
Comm ssion conditioned and foll owed up, did all the
monitoring and conpliance on the ethanol facility, at
the end of three years, and clearly there would be no
power plant if construction had not begun, at that

point is it your thinking that the |Iicense wuld be
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designed, so that would be a condition that it would
automatically go back to Sacramento County? |Is that
one possibility?
PROGRAM MANAGER NAJARI AN: That's one
option, yes.
HEARI NG OFFI CER FAY: Now, if you started
t hat at the outset, then you re sort of prejudging that
there's a small chance that the power plant will be
comng on line, giving the ethanol project back to the
County at the outset, and that m ght have to be undone
PROGRAM MANAGER NAJARI AN:  That's correct.
HEARI NG OFFI CER FAY: -- to keep the
| i nkage? Do you have a preference at this point?
PROGRAM MANAGER NAJARI AN:  We haven't
reached a final consensus on this yet. W are
concerned about it. And ultimately we need to deci de.
My feeling was that nore information is going to be
presented in this proceeding, including the August 1st
submttal. And that information m ght be nore hel pful
I n helping us reach a decision on this in terns of what

our preference m ght be.
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HEARI NG OFFI CER FAY: Okay.
PROGRAM MANAGER NAJARI AN:  But we're

prepared to do whatever the Comm ttee asks us to do,

but - -

HEARI NG OFFI CER FAY: The Committee could
still keep this process nmoving forward --

PROGRAM MANAGER NAJARI AN:  That's correct.

HEARI NG OFFI CER FAY: -- w thout you maki ng
t hat decision, | suppose. In fact, it seems |ike we

could be quite far al ong, and the Comm ssion could
ultimately just make that a condition at the end,
right, a contingency?

PRESI DI NG MEMBER LAURIE: Gary, let nme ask
we don't have the authority to inpose requirenments upon
t he County to assume jurisdiction or take over. So is
there -- one, that's a question.

Two, if that's correct, should there not be
an understandi ng between the County and t he Energy
Comm ssion reached earlier that would provide for
transfer of jurisdiction should certain events occur?

HEARI NG OFFI CER FAY: Yes, | think that's a

good idea, although | believe there is in place an MOU
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right now. And | suppose that woul d have to be
reviewed to see how perhaps a nmodification or addendum
could be added

PROGRAM MANAGER NAJARI AN:  That's correct.
There's one point of clarification. The Comm ssion was
offered, and agreed to accept, responsibility for the
environnmental review and the conpliance and nonitoring
for the ethanol plant, given the fact that the et hanol
plant and the power plant are essentially |inked.

We don't have jurisdiction over the ethano
facility. W didn't take jurisdiction fromthe County
in that regard. W just had an agreenent, a nmenorandun
of understanding, to take that responsibility. And
that's what's in place today.

HEARI NG OFFI CER FAY: So you'd al so have, by
operation of law, there would be no basis at the end of
three years, since there was no power plant comenced,
t he Comm ssion woul d have no basi s what soever for beingd
i nvol ved in the ethanol project.

I would think essentially automatically it
woul d have to fall to the County at that point.

MS. STEVENS: Yeah, that's our
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under st andi ng.

MR GRATTAN: We met with the County
yesterday, and that is our understanding, that if after
three years, and we'l|l submt a condition in our --
proposed condition in our August 1 subm ssion, after
t hree years construction hasn't begun on the power
plant portion of the project, that to resol ve any
uncertainties, the jurisdiction over the ethanol pl ant
would go to the County, and the responsibility for
enf orcement and nonitoring would go to the County,
unl ess the County and the Energy Comm ssi on reach sonme
other agreenent that was in their nutual interests.

But we woul d end the uncertainty. | nmean we
woul d propose to end any uncertainty of where is this
power plant, and how long is that Energy Comm ssion
going to retain conpliance and nonitori ng over an
ethanol plant that is subject to a zoni ng agreenent by
t he County of Sacranento.

PRESI DI NG MEMBER LAURIE: Well, we don't
know, sitting here today, how that condition would end
up, how that condition mght read. | think it's fair

to say that when the Conmttee acts, the Commttee
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wants to know what the true intentions of the applicant
are.

And it could be that if the applicant
I ndicates an intention of maintaining the tie between
the two plants, then we may appropriately condition the
extension that way. And, again, | don't want to
specul ate how t hat m ght read.

If that's a concern, if your true
I ntentions, and you don't have to respond to this, but
I f your true intentions are to build the ethanol pl ant
because that's all that's econom cally feasible today,
t hen that shoul d be thought about and take a different
route than what the manner in which you're currently
proceedi ng.

MR GRATTAN: Qur true intentions are not to
wal k away from the power plant license if we can
mai ntain it, and not to wal k away from the opti on of
bui | ding a power plant on that site.

We are not the sole decision maker,
unfortunately, wth regard to bringing that intention
to areality.

PRESI DI NG MEMBER LAURI E: Okay, the
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difficulty I have with that is you ve indicated -- you
just indicated having the option of building the power
plant. And as | understand the original certification,
and the manner under which staff is proceeding, is it's

not an option, that there's a mandate --

MR. GRATTAN: I --

PRESI DI NG MEMBER LAURIE: -- right?

MR GRATTAN: | didn't know a |license was a
mandate. But, | nmean there is -- that is what we woul d
like to fulfill, the conditions that were presented to

us in the grant of the |icense.

MS. SUMAIT: | guess you're alluding to the
cogeneration aspect and all of that. This project has
a long history and soon after we had fini shed the SMJD
settlement, we are pursing both projects. And we are
out there on the power plant as well as the ethanol
pl ant .

It just so happens that our efforts right
now are becom ng nore and nore successful and the Iight
at the end of the tunnel |ooks brighter for the ethano
plant. Things are noving faster at the ethanol plant.

We have not -- we don't wish to relinquish
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our right on the power plant. W want to continue the
options that we have before us. |It's not quite as
advanced as our negotiations and our progress on the
et hanol plant, but we wanted to have the ability to do
bot h.

Because the ethanol plant is in the stage
where it is more advanced than the power plant, we need
to make certain that it can operate independent of the
power plant. And that |inkage with the cogeneration
prevents that.

And so we would want to allow, there's an
auxiliary boiler that's currently in the power plant
license, we basically take that out and permt a stand-
alone boiler to be able to provide the steamto the
et hanol plant for its process.

And we have said in our submttals that in
t he event that there is a power plant froman air
em ssions point of view, we would agree to sonme kind of
bubbl e in which the boiler then would cease operation
I f there was steam available fromthe power plant.

So, you know, we're not at a point wherein

we' ve given up on the power plant. It's just that our
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efforts are becom ng nore successful on the ethano
plant, and we're trying to put in a project schedul e
t hat, you know, would allow us to get construction of
that facility ahead of the power plant.

PRESI DI NG MEMBER LAURIE: Okay, this is ny
problem We don't want to do anything to discourage
t he construction of an ethanol plant. That's great.
But | have not studied the matter in depth, but I'm
told and |I' m advi sed that when the original certificat¢g
was granted that it was not presented as an option, yold
can either do A or B, but rather you cannot do A unless
you do B, and you cannot do B unless you do A

I s that your understanding, M. Fay, and
staff?

HEARI NG OFFI CER FAY: It's a license for a
cogener ation project which neans both parts had to be -

MR MUNDSTOCK: Yes, and the reason was that
at that time the notice of intention exenption was only
avail able for a cogeneration plant. So they could only
be exenpt fromthe NO if they were a cogeneration

plant. It could only be a cogeneration plant with the
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et hanol plant. The ethanol plant could only be built

I f the County provided a rezoning decision. The
rezoning decision required a CEQA analysis. W agreed
to do the CEQA analysis. That's how everythi ng was

| i nked together.

PRESI DI NG MEMBER LAURI E: Okay, so will it
be your position that if there is no link, that is if
t he applicant wants to be able to have the option, that
that is a substantial nodification to the current
application?

MR. MUNDSTOCK: Yes, | nean if you have a
project defined by the Conmttee as a stand-al one
ethanol facility --

PRESI DI NG MEMBER LAURIE: Wth the option of
doi ng t he power plant.

MR. MUNDSTOCK: -- with the possibility of a
power plant if the applicant gets what they'd like to
have happen, then nost likely, and | can't speak for
t he high decision makers and the staff, nmost |ikely
staff would conclude that that is a project over which
t he Comm ssion does not have jurisdiction. That is a

project that the County would consider as to whet her
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the original rezone is still standing, or whether the
rezone has to be |ooked at again by the County, becausg

PRESI DI NG MEMBER LAURIE: WII| that intent
become cl ear on or about August 1st, M. Gattan?

MR. GRATTAN: Let ne -- before | respond to
t hat question, we could get very lost here in
semanti cs.

PRESI DI NG MEMBER LAURI E: Okay.

MR GRATTAN: We have asked for an extension
for the power plant. W have presented a three-year
schedul e in which we could bring the power plant to
fruition. Al we are asking is to stage the et hanol
plant. There are no conditions in the |license that
prevent us from stagi ng the ethanol plant.

There was concern back when that the power
plant would be built w thout the et hanol plant, and
t herefore couldn't function as a cogenerator. That is
not the issue before us and we are not asking for the
removal, will not ask for the renoval of the
cogeneration condition

PRESI DI NG MEMBER LAURI E: Okay.
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MR GRATTAN: OQur intent, August 1st we
asked for an extension of the power plant as permtted,
subject to whatever conditions may need to be changed
to reflect changed circunstances. And we've asked for
three years to try and bring that forward.

PROGRAM MANAGER NAJARI AN: The only thing
that staff would ask with regard to that August 1st
submttal is that the applicant will address the entire
facility.

M. Grattan, | think, alluded to in an
earlier response the water supply for the ethanol
plant. And our feeling is the analysis, the
environnental review that we conduct, needs to address
the entire facility, not just the ethanol plant becaus¢
t he request for extension is for the entire facility.

So | just wanted to clarify that and insure
t hat that was what --

MR GRATTAN: We'l| address the water and
the air for the power plant.

HEARI NG OFFI CER FAY: So this would bring
t he original power plant up to current LORS, your

anal ysi s woul d?
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MR GRATTAN: That's correct.

HEARI NG OFFI CER FAY: As well as whatever
was needed for the et hanol.

MR GRATTAN: That's correct.

HEARI NG OFFI CER FAY: Okay.

COW SSI ON VI CE CHAI RVAN ROHY: At this
poi nt | cannot recall your My 26 schedul e, but | would
request that we have a schedule for the three years for
t he power plant because of the many issues that you
will face on transm ssion, on obtaining an engi ne, and
obt ai ni ng an oper ator.

| know you're quite aware of those. W're
also quite aware of those, going through siting cases,
that we would like to see sonme progress along the way
shoul d we go ahead with such an extensi on.

Because | would not |like to come up three
years from now and say, whoops, we haven't started
construction. W know that power plant, you have to
get your nane on the list sometines two and three years
I n advance just to obtain the power plant, itself, in
t oday's mar ket .

So | would assune that we'd have a
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relatively detail ed schedul e.

MS. SUMAI T: Yeah, | nmean | think, you know,
we coul d provide you progress reports. We understand
t hat, you know, you just don't want to end three years
| at er and yeah, --

MS. STEVENS: Could I just add one thing
about the County's process and the County role in this7
I just wanted to make sure that you understood t hat

anything that happens now, any extension or
modi fication woul d need an anendnment to the zoning
agreenent that the board of supervisors adopted.

So regardl ess of what happens here in terns
of the project description, the applicants will need tg
make an application through Sacranmento County for that
amendnment, and there will need to be a concurrent
process with the County. And our process involves a
nunber of public hearings and community neetings and a
final decision by the board of supervisors to anend
t hat agreenent.

And t he reason for that is because the
condi ti on nunber one of that rezone agreenent

specifically referenced the 1995 deci sion. And any
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changes to the '95 deci sion would need to be adopted by
t he board of supervisors as well.

HEARI NG OFFI CER FAY: Wbuld you envision
that the board would rely on the staff's analysis to
support --

MS. STEVENS: Yeah, | mean we envision, as
far as what we know at this point, that we'll follow a
very simlar process to what we followed before, where
t he CEC takes the | ead and then the board would rely on
t he CEC document for their environnmental docunentation.

HEARI NG OFFI CER FAY: And as | recall it was
a sort of two-stage adoption at the County.

MS. STEVENS: Right, there was a --

HEARI NG OFFI CER FAY: Does the County still
favor that kind of approach?

MS. STEVENS: Uh- huh.

HEARI NG OFFI CER FAY: So like a prelimnary
determ nation, then the CEC acts. And then the County
ratifies its previous prelimnary determ nation?

MS. STEVENS: Yes, uh-huh.

HEARI NG OFFI CER FAY: Okay.

MR. GRATTAN: Did the County do that on the

PETERS SHORTHAND REPORTING CORPORATION

3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345




51

amendnent, the double --

MS. STEVENS: Yes, uh-huh, yes.

MR GRATTAN: Okay.

HEARI NG OFFI CER FAY: So the County has
already visited this tw ce?

MS. STEVENS: Yes.

HEARI NG OFFI CER FAY: Okay.

PRESI DI NG MEMBER LAURI E: Do you fol ks have
a copy of this zoning agreenent?

MR. MUNDSTOCK: The prelimnary is in the
decision. | have copies of several variations on the
zoni ng agreenent because it's been changed a couple
times.

PRESI DI NG MEMBER LAURI E: And what does t hat
zoning agreenment do? Is it simlar to a devel opnent
agreenent? 1Is it a conditional type zoning deal?

MS. STEVENS: Yes, it would be an ordinance
t hat the County adopts that applies conditions to the
rezoning acti on.

PRESI DI NG MEMBER LAURI E: Okay.

MS. STEVENS: 1It's not a devel opnment

agreenent, as nost people know, but it's what we
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consi der a zoni ng agreenent.

PRESI DI NG MEMBER LAURI E: Does Sacranmento do
zoni ng agreenents?

Everybody i s shaking their heads.

MS. SUMAI T: W got one.

COVM SSI ON VI CE CHAI RMAN ROHY: | guess for
the reporter they're shaking it in the affirmative --

( Laughter.)

COWM SSI ON VI CE CHAI RVAN ROHY: Affirmative
heads as opposed to negative heads.

MR. GRATTAN: An enthusiastic shake of the
head.

PRESI DI NG MEMBER LAURI E: | thought | read
once 25 years ago that people couldn't do zoning
agreenents. But |'ve also heard, | think, that
Sacranent o has al ways done it. Okay.

HEARI NG OFFI CER FAY: And so in addition to
t he hearing process that we have, you would have your
own hearing process on added conditions to the zoning
agreenent or changes to the zoning agreenment?

MS. STEVENS: Yes.

PRESI DI NG MEMBER LAURI E: Can you make a
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copy of that agreement available to us?

MS. STEVENS: Yes. Yeah, | have a copy
here. | knowit's in the Conm ssion decision at the
end. It's an appendi x.

PRESI DI NG MEMBER LAURIE: You don't have to
do it now We'll get it fromstaff.

PROGRAM MANAGER NAJARIAN. W'l |l provide you
a copy.

HEARI NG OFFI CER FAY:. Okay, so what you
envision is that your August filing would have
I nformati on on the changes essential to extend the
power plant |license, and also a full description of thg
modi fications that would be required to build the
ethanol, to go ahead and buil d the stand-al one et hanol
pl ant ?

MR GRATTAN: That is correct.

HEARI NG OFFI CER FAY: Okay, so at that point
the staff could expect a full project description that
they could rely on subject to the usual data requests,
and nmove forward and get it out to all the agencies, et
cetera.

And t hat would include the water supply,
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fuel supply and that sort of thing.

MS. SUMAIT: | know I see sonme of the staff
here. | don't knowif it would be worthwhile, and we
can do it after this, for us to hear, you know, staff's
doi ng an anal ysis of what our petition is so far, to
hear from them where the issues are, so that we can
address themin our package.

PRESI DI NG MEMBER LAURI E: Our suggestion is
going to be that to the extent that you all have tine
l eft this morning follow ng the conclusion of this
meeti ng, that you avail yoursel ves of that opportunity.

MS. SUMAI T: Yes, we have a working -- uh-
huh.

HEARI NG OFFI CER FAY: |Is there anything
further, then, on the subject of the project
modi fications that staff would like to bring to our
attention, or the County or the applicant, just in
terms of how that would have to be handl ed?

At this point, Ms. Stevens, are you
confortable with this possibility that the Conmm ssi on
woul d remain so invol ved, even though there is this

possibility --
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MS. STEVENS: From everything that we know -

HEARI NG OFFI CER FAY: -- of --
MS. STEVENS: Yeah, we've worked well with
the CEC Staff in the past, and the process worked well.
We have no objection to doing that again. |If
somet hi ng changes and it falls back for us to be, you
know, conpliance nonitoring, we're prepared to do that,
as well, so.

HEAR NG OFFI CER FAY: Okay, all right. M.

Tooker.

Al R QUALI TY SUPERVI SOR TOOKER: ['m Chris
Tooker, | supervise the air quality unit at the
Comm ssion. | have a question for Gary regarding the

process. We net with the air district Tuesday and
tal ked to them about the project and what's before us.
And at that point, Chuck and |I pointed out
that we felt what was before us primarily was a request
for extension of a license of the project as it
currently is licensed, including the amendnment.
What |'ve heard today is that the applicant

actually wants two things. They want an extension of
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their license, but for a nodified project. And I'ma
little confused as to what we, as the staff, are going
to be recommending ultimtely on.

It sounds like there are two sides to this
coin. One is to extend the |license, but for a
different project and for some different options. And
as | understand it right now the applicant doesn't
have a valid |icense because it's run out, pending the
out cone of this extension request.

So how can you nodify a license that doesn't
exi st until after they get the extension? It's a
little confusing to ne.

HEARI NG OFFI CER FAY: Well, correct me if |
m scharacterize this, M. Grattan. | think what the
applicant's asking is that rather than just address thsg
ext ensi on question, and then only after that allow the
applicant to cone in the door with its nodification
proposal, but in August they plan to provide a package
t hat woul d have details that woul d cover both, the
m ssing information for the extension, to be sure that
t he extension could comply with LORS, and also detail ed

i nformati on on their nodification.
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And that while legally the Comm ssi on would
obviously have to grant the extension first, that thers
could be coincident analysis, and that it may be a
matter of m nutes or days, or a very brief tine
afterward that the nodification, if granted, woul d be
grant ed.

I n other words, the staff would be asked to
| ook at both at the same tinme, not an either/ or, but
t he staff would be asked to assume a successf ul
extension. And then, based on that assunption, analyzs
t he nodification.

MR. GRATTAN: That is our understandi ng and
t hat' s what we request.

HEARI NG OFFI CER FAY: Okay.

Al R QUALI TY SUPERVI SOR TOOKER: And in this
case, especially if they are going to be requesting thsg
addition of a boiler to the ethanol facility, we nmay
wel | have some parallel conditions reconmended, becaus¢
the air district, in fact, my be the one to issue the
permt for the boiler if it's not part of the power
pl ant .

So we'll have to work those things out.
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MS. SUMAIT: That's the way it was | ast
time, I mean we had separate authority to construct for
t he ethanol plant portion, and then there's a DCC f or
t he power plant. We envision that that would continue
to be the case.

HEARI NG OFFI CER FAY: So these woul d --
well, like you say, parallel. The conditions would be
on the boiler directly fromthe district until such

time as the boiler was replaced by the power pl ant,

correct?
MR. GRATTAN: Correct.
HEARI NG OFFI CER FAY: Anything nore on that?
Does that create process problenms? |I'msure it does,
but -- chal lenges --

MR GRATTAN: \While we're on the issue of
air quality, it's relevant perhaps to the applicant's
intent. It is our intent to provide a water package,
or a recommended water package for both plants. Al so
to update, to the extent it's required, the offset
package for the power plant and the ethanol plant.

I f our intention were to just go ahead wth

t he ethanol plant we could save ourselves a | ot of
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planning and a lot of -- maybe a |lot of nopney securing
the offsets for the power plant, as permtted. | mean,
to that extent, that's a denonstrable indication of our
I nt ent.

AlR QUALI TY SUPERVI SOR TOCKER: | have a
question for the applicant in that respect. Wen
you're tal king about updating the offset plan or
package, are you doing that in the context of the
district's current rules and the fact that their
trigger |l evel has changed from50 tons to 25 tons, and
t he whol e offset package will have to be revi ewed and
per haps suppl ement ed?

MS. SUMAI T: Yeah, just to rem nd everyone
t hat the project was double offset with stationary
of fsets and agricul tural em ssion reduction credits
generated fromthe et hanol plant.

There was a concern from SMUD's poi nt of
view that if the ethanol plant wasn't built we woul dn't
have em ssion reduction credits. You know, where we
are right nowis actually the other case in which thersg
will be an ethanol plant to secure, make sure that

there are credits generated fromthe use of rice straw
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and of open field burning.

So | imagine right now that our submttal
will focus on the use of the ag ERCs and not so nuch
when we say we're going to give you an of fset package,
we're not going to go out and buy another set of
stationary offsets

But we have two options under the |icense
and that's the ag ERCs and the stationary offsets. And
we wll -- you know, the package is going to focus on
t he use of the ag ERCs.

AlR QUALI TY SUPERVI SOR TOCKER: But you are
aware that because the project nay now be a stationary
source, the power -- | nean be a mmjor source, that the
of fsets that you proposed that were stationary may
undergo additional scrutiny fromthe EPA and may or nay
not be acceptable to them as part of the offset reviewj

MS. SUMAI T: W understand that --

MR, GRATTAN: ©Oh, yes.

MS. SUMAIT: =-- switch froma nmajor source -
- we'll attenpt to address that.

Al R QUALI TY SUPERVI SOR TOOKER: Thank you.

HEARI NG OFFI CER FAY: Okay, anything further
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on this?

We asked about status of critical federa
permts, and you've gone through that. Anything to
add?

MS. SUMAIT: No, we don't have any --

MR. GRATTAN: We did submt --

HEARI NG OFFI CER FAY: You don't anticipate
any particular problens?

MR. GRATTAN: We did submt an update
package as part of our application with all the federa
permts and Necy has been involved in that area nore
than I have. And if you want to address--

MS. SUMAIT: W don't have anything nore to
add here, so if there are any further questions we'll
address t hat.

HEARI NG OFFI CER FAY: But | suppose, because
some of the infrastructure hasn't been descri bed yet,
t here's possibly sone federal permts regardi ng water
t hat could conme up.

PROGRAM MANAGER NAJARI AN: Yeah, we assune
t hat --

MS. SUMAIT: | guess let ne just say that in
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even considering nodifications we are very careful to
make sure that we don't change the footprint. |
certainly don't want to reopen a biol ogical opinion
with the Fish and Wldlife Service

So, the nodifications, even with the ability
to produce citric acid, is a matter of vessels all
within an existing footprint that was approved and
| ooked at by Fish and Wldlife.

MR GRATTAN: As well as the gas pipeline.

MS. SUMAI T: The gas pipeline -- there was
an issue with the pipeline supply. SMJD was going to
be the purveyor of the gas for that project because it
was one of several. W talked to Pacific Gas and
Electric and they were the service facility. They
woul d choose a route that would interconnect at about
t he same pl ace where the SMUD route proposed was going
to be.

So wth regards to that six and a half mle
delivery pipeline, it would be al ong the sane route and
I nt erconnect at the same point, line. | believe it's
l'ine 119, of PG&E. We will provide that in our

subm tt al.
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So | don't foresee any changes wi th regards
to the pipeline route.

HEARI NG OFFI CER FAY:. Okay. And who woul d
you nmost likely interconnect with? Wuld that be --

MS. SUMAIT: | have, you know, the SMUD
El verta Substation or the WAPA Substation is right next
to the project. | have the proper contact at SMJD, and
Il will talk to them about what it would take to, you
know, we woul d now obvi ously be just anot her project
I nt erconnecting to their substation.

So |I've talked to them about what it would
take for them if needed be, to refresh the
I nt erconnecti on.

HEARI NG OFFI CER FAY: So there woul d be an
I nt erconnecti on study, | assune, at |east with SMJD?

MS. SUMAI T: Yeah, the extent of which, and
you know, how nmuch we would have to prepare, | think wg
woul d want to explore that a little bit nmore, you know,
with staff and the Commttee.

HEARI NG OFFI CER FAY: But if you were not
able to do that, and you had to interconnect wth

Western, --
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MS. SUMAI T: Western woul d be another option
and we've had very --

HEARI NG OFFI CER FAY: Then we'd have to have
a federal EIS, even if it was joint with what staff was
doing. But, | nean, that's another wri nkle.

MS. SUMAIT: Right, and that's kind of what
-- you know, | understand that and our preferred route
Is, if it's feasible, would be to interconnect to the
SMUD El verta Substation at this point.

HEARI NG OFFI CER FAY: So your first choice
woul d be the SMUD substation?

MS. SUMAI T:  Yes.

MR. GRATTAN: Correct.

HEARI NG OFFI CER FAY: Yes, sir, you had a
comment ?

MR HOAELL: |I'm Tim Howell, that's
H-o-w-e-1-1. |I'man attorney with the Departnent of
Energy. And we do have a relationship with Arkenol,
and we are providing about $4 million in financial
assistance on the ethanol processing plant only.

And you nmentioned that if there was a

connection to Western Area Power Adm nistration there
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woul d need to be a NEPA, that's National Environmental
Policy Act, which is the national federal equivalent tdg
your CEQA.

We have a simlar requirenment with the
Departnment of Energy in connection to our financia
assistance agreenents. And particularly with regard tdg
t hese federal permts, that will be sonmething which we
would require in our own NEPA process, that the
reci pient make contact and nake sure that all the
bi ol ogi cal opinion that was issued previously is still
current. There was a deep water, a deep well water
I njection permt. | don't believe that will be
necessary anynore.

There were al so sonme ot her consul tations
with the Corps of Engineers. All those things would
still need to be current to satisfy our requirenents.

So, anything above and beyond what Chuck
Naj arian's group woul d be | ooking at, we woul d al so
make sure that they made those contacts, al so.

HEARI NG OFFI CER FAY: Are you essentially a
partner in the project now?

MR, HOWAELL: W are not a partner.
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( Laughter.)

MR HOWAELL: The federal governnent is not a
partner with a recipient. It is a cooperative
agreenment which means that there's a cost share between
t he financi al assistance offered fromthe federa
government, and also the nonies put up by the
recipient. But we are not a partner.

There are strings only to the extent that
t hey have to provide us with the proper accounting for
t he nonies they do spend that we provide them So,
very far from a partnership.

HEARI NG OFFI CER FAY: But does it trigger
t he same |level of federal environnental review as if,
for instance, they were to connect to Western's
subst ation?

MR HOAELL: Well, actually we're in the
process of trying to determ ne the |level of our
analysis. Qur analysis would either be that of an
environnmental assessnment or that of an environnental
I mpact st at enment.

And that is one thing that 1I've had

di scussions with Chuck Najarian fromyour staff. And
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we are trying to take our cue fromthe CEQA analysis.
The analysis you did in 1995 woul d be equivalent to

what our environnental assessnent, with a finding of ndg
significant inpact, but with mtigated circumstances.

So we call that a mtigated FONSI. It
depends on the extent of the additional analysis that
woul d be required after the appropriate scopi ng nmeeting
t hat you appear to be recommendi ng; and then your
findi ngs.

We're kind of a smaller portion of this
overall big picture. So we are trying to take our cue
from whatever the requirenents that California will add
to the additional analysis. W do not want to conpile
and conmpound the situation by just adding on
requi renents just to add on requirenents.

So we're trying to sit back and wait until
t he State determ nes what your needs are, because we dag
not want to be in a position to be second guessing the
State, the local experts here. So we want to take our
cues fromyou folks.

HEARI NG OFFI CER FAY: That's comrendabl e.

l"d just |like to observe, though, that if what you
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decide is an environnental assessnent as the
appropriate document, would that be sort of |like a Neg
Dec with conditions?

PROGRAM MANAGER NAJARI AN It sounds |ike

HEARI NG OFFI CER FAY: Sounds like it.
Anyway, let's not characterize it --

MR HOWAELL: Right, your fornms are sonewhat
different, soit's alittle hard to --

HEARI NG OFFI CER FAY: Right. A lower |eve
of review, as opposed to a full EIS. | think it would
be nuch snoother. W just went through a full E'S
paral lel or tandem -- tandem and then parallel, wth
Western.

And we got down the track quite a ways
cooperatively, and then they realized that there were
i nstitutional differences that they couldn't live with.

What they thought was a final agency docunent was
| abel ed a final staff document. And, in fact, it was §
final staff docunent.

We have this difference here where there's

Comm ssioners, and the staff is an independent party.
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So what the staff puts out is not what the Energy
Comm ssi on puts out.

So | just want to sensitize you to that, so
that we don't lose tine |ater through, you know, sone
confusion on this.

MR HOWAELL: Right, | appreciate that.
We've had sim |l ar experiences in Mnnesota with a state
| evel environnmental assessnment, and we are aware that
they are different. That's why
we're --

HEARI NG OFFI CER FAY: But in terms of --

MR HOWAELL: That's why we're kind of
wai ting for --

HEARI NG OFFI CER FAY: Ri ght .

MR. HOWELL: -- you to decide your process,

t hen --

HEARI NG OFFI CER FAY: Right, we have no
apol ogi es about the technical depth and breadth that
t hi s agency covers, because |I think it covered at | east
what Western woul d have done on its own, and | think
t hey woul d agree. But the labeling did give them a

problem And that caused a little winkle kind of |atg

PETERS SHORTHAND REPORTING CORPORATION

3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345




70

in the process. So if we can anticipate that, it wll
probably work better

MR HOAELL: Right. But I did want to
underline that we are only involved in the ethanol
processing part of this project.

MR. GRATTAN: If | can add, ny
understanding, Tim fromyou is that in DOE's
environnmental review your focus, your project is the
et hanol plant, but you are required, under NEPA, to
| ook at the power plant --

MR. HOWELL: Yes.

MR GRATTAN: -- as a cumul ative inpact?

MR. HOWELL: That is, irrespective of
whet her or not the power plant is ever built, as long
as it istied with the ethanol plant, we will need to
have a cunul ative i npact anal ysis of what | would call
t he downstream effects of having a power plant, all th¢g
collateral effect that a power plant m ght have, all
the analysis. | believe you called them project
I mpacts in your 1995 findings and concl usions.

But we will have to have a simlar type of

analysis of that in our own docunent, as well.
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PRESI DI NG MEMBER LAURI E: Okay, well, the
gquestion that the Commttee will have to get a better
under st andi ng of is how our decision making is affected
by your environnental analysis. And | don't want to
di scuss that today, because we don't have to know t hat
answer today. But we do have to know it tonorrow. And
maybe you fol ks have an understandi ng, M. Fay, maybe
you have an understanding. | don't have an
under st andi ng today. But perhaps that can be discussed
at 11: 00 o' cl ock.

But we have to know whether our decision is
going to be based in whole or in part upon any federal
environnmental analysis. |If so, we have to nake sure
t hat the two processes do run in tandem

MR. HOWELL: Right. |'ve been trying to
coordinate things with M. Najari an.

HEARI NG OFFI CER FAY:. Okay. Thank you for
t hat input, M. Howell.

And can | ask both of you, the applicant, if
It just be a priority to informthe Commttee if you
begin to consider tying into the Wstern substati on,

| et us know as soon as possible. Because, you know,
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t he environnental review clearly would be different.
And instead of DOE s |evel of exam nation, we'd be
kicked up into, |I assume, a full federal EIS. And we'd
want to coordinate that.

PRESI DI NG MEMBER LAURI E: M. Chaddock,
you' I I have an opportunity to ask questions before we
term nate the neeti ng today.

MR CHADDOCK: Thank you.

HEARI NG OFFI CER FAY: Okay, anything further
on the federal permts antici pated?

Al'l right, if there's nothing further then,
l'd like to get into the time schedul e, because if we
can set out some expectations as realistic as possible,
It gives us a yardstick to see how we're doing. And if
we need to adjust themlater, and there's a good reasorn
to do so, we can certainly do that. But | just think
to help us all schedule our time, this Comm ssion has 4
big casel oad, we've got to juggle this with a | ot of
other proceedings.

So, why don't | go first to M. Grattan.
You've seen what the staff has. It seens different

fromyours. But perhaps not so nuch in the big
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picture.

They seemto be getting a | ot of products
earlier and kind of piecenealing it, and I'll let them
explain why they did that. Yours seens sinpler.

MR. GRATTAN: Their schedule is nore
detailed. And we're wlling to work, since they
provi ded the nore detail, with that schedule. W don't
think it's out of line. W're 15 days to 30 days
apart. |If we can keep by that we're real happy and
we' re real pleased that that detail's been provided.

HEARI NG OFFI CER FAY: M. Naj arian, anything
to add?

PROGRAM MANAGER NAJARI AN:  Yes, | do have
several things to add. When we devel oped this schedul e
we wanted to try to be as flexible as we coul d, and
hence we bifurcated the analysis in order to conplete
certain aspects of our review earlier.

Upon reflection of that, we're nore inclined
to agree with the applicant's schedul e --

PRESI DI NG MEMBER LAURI E: Well, you can't,
because he just agreed wth your schedule.

( Laughter.)
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PROGRAM MANAGER NAJARI AN: | realize that.
| felt he had sonme flexibility in his response, as
wel | .

What we want to avoid, | think, in doing
some anal ysis earlier is confusion that could possibly
arise. And the fact that you alluded to earlier, that
we woul d conduct sone analysis potentially that m ght
not be necessary, or m ght not be appropriate.

In fact, we'd be conducting in our schedul e
some anal ysis prior to the August 1st submttal by the
applicant, and that concerns ne as well.

So there's sone new i nformati on we have now
that we didn't have at the tine we did this. OQur
preference is to have one due date for a staff anal ysis
and it would spin off of the applicant's August 1st
submttal.

HEARI NG OFFI CER FAY: Are you both cranki ng
in a 30-day review period and what product woul d that
be on the staff analysis?

PROGRAM MANAGER NAJARI AN:  We're assum ng
that the staff anal ysis would be required to undergo a

30-day public review peri od.
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HEARI NG OFFI CER FAY: And my guess is that
sonmetime after that comes out we could have a
prehearing conference to set the hearings, since the
I ssues and the extent of the evidence would probably bg
fairly evident by then?

PROGRAM MANAGER NAJARI AN:  That's correct.

HEARI NG OFFI CER FAY: We coul d deci de how
t he hearings would be run, and then the staff analysis
woul d essentially be staff testinony as it is in a
siting case.

PROGRAM MANAGER NAJARI AN:  Anot her point on
our schedule. There were assunptions here, for
exanpl e, assunpti ons concerni ng when the air district
woul d be able to conplete their analysis.

After nmeeting with the air district several
days ago it's quite clear at this point that they wll
not be able to conduct their anal ysis by August 1st.

" mnot sure if they' Il have a proposal fromthe
applicant by then in order to conduct their analysis.

But in any event, our staff would be
coordinating the air quality analysis with the air

district.
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So, I'mnot sure if the applicant has a
better reading on that in terns of where the air
district would be, but they indicated to us that once
t hey received an application it could take as |ong as
180 days, depending on what's involved in the review

So, that really throws the schedul e back
consi derably, because air quality's an integral part
of, you know, of our review.

HEARI NG OFFI CER FAY: So if they got
everything they needed on Oct ober 1st, --

PROGRAM MANAGER NAJARI AN:  August .

HEARI NG OFFI CER FAY: -- August 1st, rather,
and that could be 180 days after that before they --

PROGRAM MANAGER NAJARI AN: They i ndicat ed
they would like to streamine this as nuch as they can,
but they described to us their wrkload, and it's quitsg
extensive. And their only characterization was that it
could take as | ong as 180 days.

Their preference is it doesn't take that
| ong, but they can't -- they weren't able at the tine
to --

HEARI NG OFFI CER FAY: \What el se are they
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going to say?

MR. GRATTAN: Yeah, that's the legal --

HEARI NG OFFI CER FAY: | don't know if we can
bank that --

MR GRATTAN: -- that's the | egal extent of
time that they have. We net with them and we were
fairly inmpressed with their desire to cooperate.

HEARI NG OFFI CER FAY: Okay.

Al R QUALI TY SUPERVI SOR TOOKER: Gary, |'d
| ike to just provide sone perspective on that.
Typically when a district does a determ nation of
conpliance review for a power plant, the two major
portions of their review are best avail able contro
t echnol ogy determ nations and offsets. And those are
both issues that have to be revisited on this case

So it's not surprising that not even given
t heir workl oad that they may be | ooking at a
significant tinmefrane in ternms of review ng the project
proposal for those two issues.

HEARI NG OFFI CER FAY: \Why don't you go
ahead. You were fairly happy, M. Gattan, with their

response? You thought they were optim stic about how
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long it would take then?

MR GRATTAN: No, | didn't say | thought
they were optimstic. | said we were optim stic at
their desire to conpress that legal limt of 180 days
down to sonething that m ght work within this
f ramework.

And while | agree that offsets and BACT
review are a major part of a DOC, we do have sone
hi story here, we do have sonething to build on. W do
have a permtted BACT which is that far away from what
appears to be BACT now. And the applicant wll
cooperate in every, you know, --

HEARI NG OFFI CER FAY: So this schedul e
reflects that point of view?

MS. SUMAIT: Yes.

MR. GRATTAN: Yes.

HEARI NG OFFI CER FAY: Your discussion with
the district is reflected in this schedul e?

MR. GRATTAN: Well, we antici pated our
di scussion. W did the permt --

HEARI NG OFFI CER FAY: Well, |'mjust trying

to get a sense of if these cautions that we were just
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told are contained within your schedule, or if perhaps
we need to spread your schedule out a little --

MR. GRATTAN: We woul dn't propose to spread
t hat schedule out. |[If unanticipated difficulties
ari se, then we woul d propose to bring that before the
Comm ssion. But we don't propose conpressing the
schedul e based upon difficulties that haven't arisen
yet .

HEARI NG OFFI CER FAY: |'mnot sure we could
have a Comm ttee recomendati on 30 days after the staff
analysis was first published because fromthe tine the
staff analysis is published there would have to be
adequate tinme for the parties to digest that, and come
to hearings, get it into the evidentiary record, and
then for the Commttee to take that and deliberate and
write it up. It seens to me that parties need, you
know, 14 days to look at the stuff before they testify
on it.

And the Comm ttee mght need a little nore
time to write it up, because this is potentially pretty
complex, I wouldn't say |ike a whol e power plant case,

but there's a lot there with the changes and all.
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So I'"'mnot sure that the Conmttee coul d
meet the schedule you recomend.

PROGRAM MANAGER NAJARI AN: There were
several other assunptions that staff had. Staff wll
not be doing its analysis in a vacuum We' Il be
coordinating wth other responsible agencies. And
staff hasn't started that work at this point.

So it's unclear -- in other words, we have
to account for their schedule and their ability and
what they think is necessary. And there's sone
gquestions we still have about that. W're hoping that
t here's not hi ng substantial that's required.

HEARI NG OFFI CER FAY: Can you save sone tine
by -- | mean are there sone things you can do before
t he August 1st package cones in?

PROGRAM MANAGER NAJARI AN:  Yes, there are.

HEARI NG OFFI CER FAY: Okay.

PROGRAM MANAGER NAJARI AN: I ncl udi ng
starting the coordi nati on and maki ng sure the other
agenci es are awar e.

HEARI NG OFFI CER FAY: Right. So even if the

Comm ttee doesn't call for products before that tinme, -
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PROGRAM MANAGER NAJARI AN:  That's correct.

HEARI NG OFFI CER FAY: -- the staff can be
wor ki ng on this.

PROGRAM MANAGER NAJARIAN:  And it would be
vital to do that. W also assuned in this schedule
that there woul dn't be any need for data requests after
the submttal. In other words, the submttal's
conpl ete. And hopefully if we coordi nate appropriately
that wll occur.

AlR QUALI TY SUPERVI SOR TOCKER: But, Chuck,
| think by the same token, we'd also assune that the
exi sting record would be used as the basis for our
analysis, and so in many areas it wouldn't require the
additional tinme that it mght otherw se take for
creating that record.

Even in the area of air quality, | nean the
project, as proposed, the power plant still will have
t he same em ssions, have the sane design. That's
already in the record. We will base our additiona
analysis on that, and that's sonething typically that

woul d have taken nore time for us.
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stuff, ourselves, and so the public can, al so.
Okay, --
MS. STEVENS: |If | can interrupt real quick

here --

HEARI NG OFFI CER FAY: Yes.

MS. STEVENS: She needs to |eave, but | just
wanted to make sure that -- this is Karen Ziebron,

who's the Chief of Staff for Supervisor Roger Dickinson
for the area. So | just wanted to make sure that her
presence was acknowl edged.

PRESI DI NG MEMBER LAURI E: W&l cone.

MS. ZIEBRON: Thank you, and | apol ogize for
being | ate and having to | eave early, but everybody
knows where to get ahold of me, | hope, if you have any
questions.

PRESI DI NG MEMBER LAURIE: Are you getting
notice?

MS. ZIEBRON: Yes, | am

PRESI DI NG MEMBER LAURI E: You are, okay.

MS. ZI EBRON: Thank you.

HEARI NG OFFI CER FAY: Is it in Supervisor

Di cki nson's district?
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MS. ZIEBRON: Yes, it is.

HEARI NG OFFI CER FAY: Okay.

MS. ZIEBRON: And we foll owed the process
bef ore extensively.

HEARI NG OFFI CER FAY: Yeah, and these little
details are very inportant, particularly in a case |ike
this that has a history of controversy. W want to be
sure that any decisions that are nmade by the Conmm ssi on
can be fully justified, and that any nenber of the
public can find out why, you know, where the reasoning
I's, and that sort of thing.

MS. ZIEBRON: Right. Thank you.

HEARI NG OFFI CER FAY: Good, thanks for
com ng.

Al'l right, anything further then on the
schedul e? | may have m sspoken earlier. | think we
could probably have a prehearing conference before the
staff product came out. But, the parties would have
to, you know, convince the Conmttee that they have
enough information about the issues so that we can havs
an intelligent conference to schedule the hearings.

Obviously we need to know what's going to
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take the nost tinme and how many witnesses, et cetera.

Now, I'd |like to take public comrent now.

We have a card from Chris Chaddock in Elverta. And
he's got a couple questions. Did you want to pose
t hose questions to the people here?

MR. CHADDOCK: Yes, | would. Yes, ny nane's
Chris Chaddock. And |I'm a property owner adjacent to
t he proposed power plant, and in the process of trying
to becone a | arger property owner adjacent to the
property of the power plant.

And | contacted Dickinson's office before we
bought the property, and as of even two nonths ago, and
they informed me that all this was -- no |longer had any
interest at all. So Il'ma little on the ignorant side
of what all has taken place and is going to take pl ace.

One of the questions was do they indeed own
t he property as of this present time? Wuld this
| icense be transferrable to another |ocation? And in
the air quality assessnment, is silica being generated
by the burning of rice straw going to be addressed in
the air quality type of thing.

And |'m sure the drai nage, because the
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drai nage goes directly through ny property as a natural
type of situation occurs, that wll be addressed? |[|'m
pretty sure, but | wanted to try

to --

MS. SUMAIT: | can try to address your
concerns. Wth regards to site control, we have site
control. We have, our option agreenent is in place
with the owner. W continue to nmake payments, so that
I's in place.

Wth regards to the silica issue, the silica
in the rice straw is extracted when we process the ric¢g
straw, extract the silica, and convert it into a useful
product. And it's not, rice straw is not being burned.

It is being converted to sugars which are then
converted to products. So the silica is not going up
in the air.

MR GRATTAN: The power plant is a natural
gas power plant.

MS. SUMAI T: The power plant is a natura
gas power plant.

MR. CHADDOCK: Ch, it's not going to be

burning the rice straw?
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SUMAI T: No, --
GRATTAN: No.
SUMAI T: -- 1t wll not.

2P 30

CHADDOCK: Ckay. So that | do

under st and, you are not the property owner at this

time?

MS. SUMAI T: W have an option agreenent in
place. |It's actually a purchase and sale agreenent in
esCcrow.

MR CHADDOCK: Ckay. And that is in place
for what period of tine?

MS. SUMAIT: It is current. You know,
obviously we don't want to spend, you know, we've got
to nmake sure that we can get our permts to close the
owner ship, close the escrow on that property. But we
have control of the property at this tine.

HEARI NG OFFI CER FAY: And did you have a
question about drai nage, al so?

MR. CHADDOCK: | think she addressed that.

PRESI DI NG MEMBER LAURIE: Well, et ne do
this. You're free to talk to the applicant anytine;

the applicant is free to talk to you anytime. And I
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anticipate that they wll.

| also want to note that there will be a
series of public hearings where fornmal evidence will be
taken. You will be going through an educational
process. The applicant, |I'msure, will be nmaking
t hensel ves available to you as will M. Dickinson's
office.

And so | woul d encourage you to, through the
Public Adviser's Ofice, if necessary, develop your
| ist of questions, and |I'm sure the applicant, or if
not applicant, staff, or all wll seek to respond to
your questions. Al ways know for purposes of the
Comm ttee that as a menmber of the public your views and
t houghts and comments will al ways be solicited

MR. CHADDOCK: Ckay, yeah, like | say, ny
I gnorance was | thought this was no | onger being
pursued. Thank you.

HEARI NG OFFI CER FAY: And, you know, to the
extent you're in communication wth your neighbors,
pl ease Il et them know that there is a proposal to extend
the license, and we want everybody to be informed.

We did put out notice on the old proof of
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service list, and so people who are still at the sane
address that were involved in the project earlier, are
bei ng i nfornmed about it. But addresses change and that
sort of thing, so we do want the word to get out.

PRESI DI NG MEMBER LAURIE: Well, notice
shoul d be current proof of service

HEARI NG OFFI CER FAY: Well, it's as current
as any of the people who participated in the case have
made it. But if sonebody noved away, we're sendi ng
notices to that address of the person no |longer there,
t hings |i ke that change over tinme. And that's part of
t he, you know, part of the challenge of extending the
| i cense.

PRESI DI NG MEMBER LAURI E: What's the rule
regardi ng notifying adjacent property owners? |Is thersg
a footage, 600 feet?

MS. STEVENS: The County has a 500 foot
notification. But our notification would be for the
public hearings before the board of supervisors and thsg
pl anning comm ssion and the CPAC

PRESI DI NG MEMBER LAURI E: \What do we use,
Chuck?
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PROGRAM MANAGER NAJARI AN:  We can coordinate
with the County to update our list. W have an old
list. It's a post-certification list. |It's five years
old. So, | think we could update it sinply by
coordinating with the County.

HEARI NG OFFI CER FAY: And to specifically
answer your question, | think our requirenents are
triggered when an application is filed. So we have
t hi s unusual situation here, it's many years |ater and
-- what, seven years |later after the original
application was filed, at |least. And our adjacent |and
owners' list is not current and it's not required to be
used under the regs.

So, | think, based on what Conm ssi oner
Lauri e has indicated, it would probably be a good idea
I f staff could provide the Commttee wth an updated
adj acent property owners list so that future hearings
we could send a broad notice out to everybody who nmay
be close to this.

PROGRAM MANAGER NAJARIAN. W'l do that.

HEARI NG OFFI CER FAY: And we'll try to

notify themin ternms of participating in the
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proceeding. W've nmade that attenpt already but it
wasn't based on a property owners |list, so that would
be an i nprovenent.

PROGRAM MANAGER NAJARI AN: I just want to
add to that so that there's not -- when we first
noticed the May 26th busi ness neeting we notified the
mailing list. There was a |lot of comunication from
property owners. | had a nunber of phone calls that I
responded t o.

It appears as though the word was out
because not only that, we understand that the | ocal

newspaper has been publishing informtion about the

project. So we don't feel like -- we can do better,
and we wll, we'll get that |ist updated. But there
has been, | think, adequate notice to this point, at
any rate.

HEARI NG OFFI CER FAY: Okay. Anyt hing
further fromthe parties?

PRESI DI NG MEMBER LAURIE: We'd be interested
in, to the extent that the parties wish to avail
t hensel ves, continue a staff discussion. What | think

we want to do is issue a scoping order follow ng
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recei pt of recomendati ons and proposals from parties
as to the scope of environmental analysis and review.

We' |l then issue an order based upon the
questions earlier propounded and the proposed scopi ng
order.

Timng. | don't know how nuch di sagreenent
there may be as to when you'd Iike to provide an
additional submttal on scoping. What's your
suggestion, M. Fay? It could be done in five days.

HEARI NG OFFI CER FAY: Well, | mean, are the
parti es capable of spending a few hours now, |ooking at
t hi s?

PROGRAM MANAGER NAJARI AN: Staff is
avail abl e.

HEARI NG OFFI CER FAY: | was thinking if we
gave you 14 days to get something filed with the
Comm ttee would that be enough tine, or --

PRESI DI NG MEMBER LAURI E: | s that too nuch
time?

HEARI NG OFFI CER FAY: -- too nuch time?

PROGRAM MANAGER NAJARI AN:  Regarding the

scope?
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HEARI NG OFFI CER FAY: Yeah.

MS. SUMAI T: Yeah, shorter.

HEARI NG OFFI CER FAY: That way if you didn't
wrap things up today, get back in touch with each
ot her.

PROGRAM MANAGER NAJARI AN: Il would like to
do sonething by the end of next week, if possible, on
communi cati ng back to the Conm ttee.

PRESI DI NG MEMBER LAURI E: Have sonet hing
subm tted?

PROGRAM MANAGER NAJARI AN:  Yes.

PRESI DI NG MEMBER LAURIE: Well, then let's
make it close of business next Thursday. |If you can
submt a conbined proposal, that's fine, no necessity
to do that.

HEARI NG OFFI CER FAY: So that's COB July
8th, close of business on July 8th. That would be due
I n the docket.

PROGRAM MANAGER NAJARI AN:  For clarification
that is with respect only to the scope of the analysis,
but also to the format and our stream i ni ng approach.

PRESI DI NG MEMBER LAURIE: |f you want to
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subm t addi ti onal recomendations beyond nerely the
scope that you folks can nmutually agree to and offer
up, we'll be glad to hear it.

HEARI NG OFFI CER FAY: |Is that acceptabl e,
M. Grattan?

MR. GRATTAN:. Yes.

HEARI NG OFFI CER FAY:. Okay?

MR. GRATTAN:. Yes.

HEARI NG OFFI CER FAY: M. Mindstock, can you
meet that deadline?

MR. MUNDSTOCK: We'll try.

PROGRAM MANAGER NAJARIAN. W'l Il neet the

deadl i ne.

HEARI NG OFFI CER FAY: Okay, good.

PRESI DI NG MEMBER LAURI E: Okay, the neeting
of the Commttee will be deemed adj ourned. We thank

t he attendance of Sacranento County, and applicants and
staff and nmenmbers of the public.

The next thing we'll see wll be a Commttee
order establishing scope and sone time tabl es.

And | think that's it. Thank you very nuch.

(Wher eupon, at 10:50 a.m, the conference
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